Potential Amendments to the Trade Competition Act
It has recently been announced that the Department of Internal Trade will form a committee to propose amendments to the Trade Competition Act (“TCA”).   

The TCA’s predecessor legislation, the Price Fixing and Anti-Monopoly Act of 1979 was generally accepted to have failed to effectively regulate competition matters in Thailand.  The TCA, which came into effect on April 30, 1999, was intended to be a more modern and effective approach to competition regulation.

However, there have been many concerns raised with respect to the TCA’s effectiveness such as its inability to address abuse of dominant market positions until 2007 when the threshold to determine the existence of dominance was established.  Critics have also commented on the regulator’s perceived lack of independence and transparency.
According to Director-General of DIT Chutima Boonyaprapat, the need to amend the TCA is evidenced by Thailand’s poor competition law enforcement record as compared to other countries in the region.  For example, Vietnam, whose competition law is much more recently enacted than Thailand’s, was cited as a comparatively successful competition law regime.  In contrast, the Director-General noted that, despite the TCA being implemented 11 years ago, no entity has been subject to remedies for its breach.

Another significant factor noted as supporting the need to modernize and enhance the TCA is the 2015 implementation of the ASEAN Economic Community.

Given Thailand’s current political concerns and the expected strong resistance to enhancing the competition regime by those who benefit under the current system, it is not clear what will result from this initiative.
